Community Right to Buy – how it could work

Process for nomination

1. Asset is nominated by an eligible person or group
2. Local authority will consider whether the nominated asset meets the definition of ‘community value’ (as set out in regulations). If it does, it must be placed on the list.
3. Before making the decision local authorities should contact the landowner to inform them of nomination and seek their views.(subject to legislation)
4. If an asset is placed on the list, local authorities must notify the landowner and add the asset to the Local Land Charges Register. 
5. They must also notify the occupier of the land (if different from the owner) and the nominator
6. Following a decision by the authority to list the land the owner will have a right to request that the authority carry out an internal review of that decision.
· Local authorities will be required to publish their list, as well as a list of assets that are unsuccessfully nominated. 
· Once placed on the list, an asset will remain on it for a period of five years (unless it is removed by the local authority within that period for reasons that may be specified in regulations). 
· Where an asset is removed from the list, the local authority is required to notify the group or individual who made the nomination, as well as the owner

Process for Sale

1. When the owner comes to sell their property they must inform the local authority of their intention to do so

2. The local authority must then notify the nominating community group and publicise in the local area that the asset has come up for sale, and amend the list to show this.
3. Community interest groups (to be defined in regulations) would then have an interim window (6 weeks) of opportunity to put forward their intention to bid for the asset. If such a group requests to be treated as a potential bidder within this initial period, the full window ( 3 or 6 month) of opportunity period will apply; 
4. If not, the owner may proceed with the sale at the end of the interim window of opportunity.  There will be no obligation to sell to a community interest group at any time.
· Some types of disposal will be exempted from the requirements of the scheme (for instance transfers under court orders or in insolvency proceedings).
· Sales may be permitted during the window of opportunity period by any owner to an eligible community interest group – thus offering community groups a ‘right of first offer’. 
· There will be a compensation scheme for landowners for

costs directly incurred as a result of complying with the procedural requirements of the scheme paid for by local authorities with some government funding

· Scheme only applies to assets not services

· Restrictive covenants - DCLG will be running aconsultation on the issue of restrictive covenants and how they are used, with a particular emphasis on pubs. 
Definition of an asset of community value two possible approaches; a combination of both approaches is favoured 

· Regulations could set out what types of building or other

land are included and excluded
· Give the local authority or some other person (such as a parish council for example) a role in deciding what constitutes

‘community value’ and may in addition set out what factors they should take into account when considering whether a piece of land is an asset of community value.
Criteria 

· Whether the nominated land or building ‘furthers the social, economic, or environmental wellbeing or interests of the local community’.

· The ownership - local authorities may wish to consider whether land constitutes an asset of community value because it is publicly owned 

· The occupier of the land (where this is not the same as the owner), for example, if there were a key statutory service, such as the Police, occupying a building as a leaseholder.

· The current or former use of the land (i.e. if a building is currently unused but has recently been used as an asset of community value) 
· Evidence of the strength of community feeling supporting the asset being maintained for community use

· The price, or value, of the land - allow the local authority to refuse a on the grounds that it was beyond the realistic reach of a community organisation

· Statutory provisions that relate to the land, which would allow for specific reference to be included for land that is subject to restrictions on its sale, e.g. there are statutory provisions governing the sale of trust ports and statutory allotments.

Excluded land

· All residential property 
· Governed by existing statutory provisions which control how they can be disposed of, often requiring Government approval. Eg trust ports, ancient monuments, statutory allotments, school playing fields. .Can be listed but must satisfy statutory provisions to be disposed of.

Who may nominate an asset to be listed 

· Open to any groups or individuals that have a ‘local connection’. 
Information to be included in community nominations
· In writing and contain the following details

· A description of the land sufficient to identify its boundaries
· A statement by the nominator of the information they have about the current

owner(s) and their address(es) and other legal interests in the land – probably

with a copy of the current land register entry in the case of registered land.
· Reasons for considering that the land or building is, or has recently been, an asset of community value

· Evidence that the nominator is eligible to make a nomination (i.e. meets the

· Where a nomination does not include information about the owner(s) and other

legal interests in the land, local authorities do have the power to obtain this

information under section 16 of the Local Government (Miscellaneous Provisions)

Act 1976. However, whether local authorities choose to make use of these powers

would be at their discretion.

· Local authorities could also request additional information that they consider to be

relevant
Who can bid for an asset?
Restricted  to the following groups:

· The local parish council

· Or a group with a local connection which satisfies two or more of the following

requirements:
· They are incorporated
· They have charitable status
· They have an asset lock in another legal form
· They include in their constitution that they are non–profit-distributing
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