Proposals to introduce a Community Right to Challenge

Introduction

What is the Community Right to Challenge?

The Right will hand the initiative to communities and the bodies that represent

them who have innovative ideas about how services could be shaped to better meet

local needs, or could be run more cost effectively. It will ensure these ideas get a fair

hearing and give them the time they need to organise themselves and develop their

ideas to be able to bid to run the service.

This is linked to another coalition agreement to give public sector workers a new right to form employee-owned co-operatives and bid to take over the services they currently deliver, on which Cabinet Office is leading, called Rights to Provide. Other linked policies from the Coalition Programme for Government include:

· Introducing new powers for communities to save local facilities threatened with

closure (Community Right to Buy)

· Creating new rights that will make it simpler for communities to provide homes

for local people (Community Right to Build)

· Supporting the creation and expansion of mutuals, co-operatives, charities and

social enterprises, and enable these groups to have much greater involvement in

the running of public services (see Modernising Commissioning Green Paper4)

What is not within the scope of the Community Right to Challenge?

· A right to deliver the service if an Expression of Interest is submitted or accepted 

it is for the relevant authority to decide, in line with statutory provisions, whether

or not to accept an Expression of Interest, and where it accepts it, it must carry

out a procurement exercise relating to the provision of the relevant service in

which the relevant body can bid alongside others. This means the relevant body

that triggers the exercise may not eventually be the provider of that service.

· Delivering a service independently of the relevant authority – the Right applies

only to delivery of services on behalf of the relevant authority.

· A way of requiring a relevant authority to continue providing a service it has

decided to stop – although the Right will enable relevant authorities to make

best use of the innovation, responsiveness and cost savings that relevant bodies

and other bidders in a procurement exercise can offer. The Community Right to

Challenge applies only to relevant services, i.e. those which are provided by, or on behalf of, the relevant authority

· A way for service users to complain to the relevant authority if they are dissatisfied with how the service is currently being delivered or with decisions the relevant authority has made about what services it will deliver. Different relevant

authorities have existing complaints procedures, and good commissioning

processes should allow service users the opportunity to give their views on service provision in their area. The Community Right to Challenge enables relevant bodies to submit Expressions of Interest to deliver a relevant service; bodies should intend to participate in any subsequent procurement exercise relating to the provision of the relevant service.

The process

· All relevant authority (county, district and London borough council) services are subject
1. Relevant bodies (voluntary and community bodies, charities, parish councils and two or more staff of the relevant authority) may submit an Expression of Interest to deliver all or part of a service on behalf of the relevant authority (Section 3).
2. Relevant authorities may specify periods of time during which Expressions of Interest may be submitted to deliver particular services or parts of services. This is to enable authorities to align this with their commissioning cycles (timeline 1 in the diagram

3. The Expression of Interest must include specified information 
4. The relevant authority has a certain period of time in which it must consider and reach a decision on Expressions of Interest (timeline 2 in the diagram, Section 6).
5. The relevant authority must accept, accept with modification, or reject Expressions of Interest. If it accepts with modification or rejects an Expression of Interest, it must publish the reasons for its decision (Section 7).
6. If an Expression of Interest is accepted, the relevant authority must carry out a

procurement exercise relating to the provision of that service.
· Where the service is of a nature or value that thePublic Contracts Regulations 2006 do not apply (i.e. where it is listed in the regulations as being exempt, or is below the threshold of £156,000) then the authority will need

to decide what sort of exercise to run – just as it will already do when contracting out a service. Other organisations may bid in the procurement exercise that follows a successful challenge relating to the provision of the service – these could include other relevant bodies, or private sector organisations. The Localism Bill includes provision to specify in regulations minimum and maximum periods between an authority accepting
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